TEXT OF ADVISORY RESOLUTION – REVENUE BONDS FOR LOCAL ENERGY PROVIDERS
EXPRESSING THE CITY’S OPPOSITION TO ADDING ADDITIONAL CONSTRAINTS ON A CITY’S ABILITY TO ISSUE REVENUE BONDS AND PROTECTING THE CITY’S ABILITY TO PURSUE COMMUNITY CHOICE AGGREGATION TO REDUCE GREENHOUSE GAS EMISSIONS

The City of Berkeley hereby resolves as follows:

WHEREAS, a revenue bond is a special type of municipal bond distinguished by its guarantee of repayment solely from revenues generated by a specified revenue-generating entity associated with the purpose of the bonds; and

WHEREAS, the Revenue Bond Law of 1941 specifically provides that a board or governing authority of a Joint Powers Authority has the ability to issue revenue bonds without holding an election; and 

WHEREAS, the issuance of revenue bonds by local government entities without an election is a long-standing feature of California law; and 

WHEREAS, the City of Berkeley has used revenue bonds for [FILL THESE IN]; and

WHEREAS, the City of Berkeley has been actively evaluating  becoming partner to a joint powers authority for the purpose becoming an aggregate electricity provider under state law AB: 117, Community Choice Aggregation; and

WHEREAS, more than 80% of Berkeley voters voted for Measure G, which set a goal of achieving an 80% reduction in community-wide greenhouse gas emissions by the year 2050; and

WHEREAS, Berkeley's Climate Action Plan considers two avenues for green the electricity mix delivered to Berkeley buildings, including working with Pacific, Gas, & Electric (PG&E) and state regulators or partnering with other local governments on a Community Choice Aggregation; and

WHEREAS, the County of Marin Energy determined that Community Choice Aggregation is the most cost-effective way that the county and cities of Marin can reduce greenhouse gas emissions; and 

WHEREAS, the County of Marin formed the Marin Energy Authority to operate a Community Choice Aggregation that will deliver at least 51% renewable energy by 2014; and

WHEREAS, PG&E delivered just 12% eligible renewables in 2008; and 

WHEREAS, PG&E has said it will not its state mandated goal of 20% eligible renewable energy by 2010; and 

WHEREAS, PG&E  has said they will not be able to meet the proposed 33% eligible renewables by 2020 unless they are allowed to purchase renewable energy form out of the state and/or country; and

WHEREAS, distant renewable energy does create local green jobs or local greenhouse gas emission reductions;

WHEREAS, an aggregate electricity provider would be governed by the governing authority of a Joint Powers Authority and therefore can issue revenue bonds to pay for renewable energy and energy efficiency programs to be paid back through ratepayer bills; and

WHEREAS, PG&E is financially backing a California ballot initiative called the "New Two Thirds Requirement for Local Electricity Providers" that would amend the basic revenue bond authority of local government such that local governments that plan to start selling electricity would first need a two-thirds vote of approval from their residents if the plans required public financing; and 

WHEREAS, local governments have the ability to own assets and to secure bonds with revenue obtained from those assets and this measure would be a new hurdle for Berkeley to exercise this ability as an aggregate electricity provider; and
WHEREAS, getting a two-thirds approval in a local election in measures can be challenging and costly, and especially so if the opposition has a large budget for defeating the measure; and

WHEREAS, if passed, this measure would set a dangerous precedent that could potentially lead to further constraints on the ability of local governments to issue revenue bonds;

NOW BE IT RESOLVED The City of Berkeley opposes the "New Two Thirds Requirement for Local Electricity Providers" ballot initiative and will notify the People of Berkeley of this opposition.

BE IT FURTHER RESOLVED THAT the City of Berkeley will encourage all East Bay cities that are or may partner with City of Berkeley on a Joint Power Authority now or in the future to pass a similar resolution opposing the measure. 

